~
i/){ .’(" {7 Kathleen Q. Abernathy
A

~1 v Vice Presiden:
e ! Vo Federal Regulatory
e
i

e
" Gy
A I R T 0 U c H A[ AirTouch Communications
Communications 1818 N Street N.W.
Suite 800

Washington. 1DC 20036

May 2' 1996 Telephone: 202 293-4960
tacsimile: 200 293-4970
EX PARTE .
£ F

Mr. William F. Caton
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RE: Interconnection Between Local Exchange Carriers and Commercial
Mobile Radio Service Providers (CC Docket No. 95-185) and

Commission Initiates Proceeding to Implement Interconnectio’Provisions
of Telecommunications Act of 1996 (CC Docket No. 96-98

Dear Mr. Caton:

On Thursday, May 2, 1996, Thomas Krattenmaker, on behalf of AirTouch
Communications, Inc. met with Richard Metzger of the Common Carrier Bureau to
discuss the above proceeding. Please associate the attached material with the above-

referenced proceeding.

Two copies of this notice are being submitted to the Secretary in accordance with Section
1.1206(a)(1) of the Commission's Rules.

Please stamp and return the provided copy to confirm your receipt. Please contact me at
202-293-4960 should vyou have any questions or require additional information
concerning this matter.

Sincerely,

Kathleen Q. Abernathy ™
Attachments

cc: Richard Metzger



AirTouch Communications

LEC/CMRS Interconnection Issues

CC Docket No. 95-185
&
CC Docket No. 96-98

May 1, 1996




Important Federal Interests Require the FCC to Assert its Jurisdiction

e The Budget Act demonstrates Congressional intent to shift responsibility to the FCC for the
development of a seamless, national CMRS network and this remains unchanged by the 1996 Act.

¢ Interconnection 1s a critical component of the development of this CMRS network and LECs have
every incentive to charge interconnection rates that will have entry-inhibiting effects.

o All of the evidence developed so far in CC Docket 95-185 demonstrates that CMRS

providers are paying excessive rates, sometimes as high as a thousand percent above LEC
incremental costs.

o [egislative history underlying adoption ot Section 332(c)(1)(B) supports conclusion that the
FCC -- not the states -- was assigned authority to oversee matters related to LEC-CMRS
1nterconnection.

¢ According to H.R. Rep. No. 103-111, Section 332(c)(1)(B) was added because

“interconnection serves to enhance competition and advance a seamless national network.”
(emphasis added)



CMRS Technology Requires FCC Preemption

e Preemption of state regulatory authority is warranted where interstate and intrastate components
are 1nseverable (Louisiana Public Serv. Comm’n v. FCC).

e Record reflects there are a number of instances where CMRS and LEC networks do not have the
technical capability to distinguish between interstate and intrastate calls.

e Significant problem in multi-state markets served by a single MTSO -- can not ascertain
whether calls are interstate or intrastate.

¢ The number of multi-state CMRS systems served by a single MTSO will soon increase with
the deployment of PCS systems designed to accommodate multi-state MTSOs.

e The inseverability doctrine applies where it would be impractical, and grossly inefficient, to

construct redundant MTSOs in each state simply as means to distinguish between interstate and
intrastate calls.



Budget Act of 1993

e Congress took action to place primary regulatory authority over CMRS interconnection in the

hands of the FCC with specific preemption provisions set forth in section 332(c)(1)(B) and the
amendment to Section 2(b).

e Section 332(c)(1)(B) provides the FCC with authority to order interconnection requested by
any CMRS provider and empowers the Commission to rely on Section 201.

e Section 201. in turn, requires carriers such as LECs to furnish interconnection to other
carriers upon reasonable request and at just and reasonable rates.

e The second sentence of Section 332(c)(1)(B) confirms that the Commission’s authority
under Section 201 is unchanged by the Budget Act except where the Commission is
responding to interconnection requests by CMRS providers; the expanded jurisdiction
relates only to CMRS interconnection issues and does not affect non-CMRS
telecommunications services.



Budget Act of 1993 (Cont’d)

e Budget Act revision to Section 2(b) covers all aspects of Section 332, not just Section 332(c)(3).

e “Notwithstanding Sections 2(b) and 221(b)” language in Section 332(c)(3) must mean that
Section 2(b)’s exclusion for all of Section 332 covers more than 332(c)(3), including LEC-
CMRS interconnection.

e Section 332(c)(3)(A) preempts state rate and entry authority and is relevant because it provides
for FCC preemption since high LEC-CMRS interconnection rates serve to inhibit entry.



The Telecommunications Act of 1996

A. 1993 Budget Act Authority is Undisturbed

Question before FCC is whether the passage of the 1996 Act limits the FCC’s jurisdictional
authority to adopt remedial interim policies for LEC-CMRS interconnection.

Congress legislated with respect to states’” options but not with respect to jurisdiction.

Left undisturbed the Commission’s exclusive authority over matters related to interstate and
intrastate LEC-CMRS interconnection.

If Congress had wanted to rescind the Budget Act provisions dealing with CMRS interconnection
it would have explicitly done so in the 1996 Act.



The Telecommunications Act of 1996 (Cont’d)

B. Complimentary Authority Granted by 1996 Act

e NPRM in CC Docket 96-98 demonstrates FCC has authority to adopt interim relief under
Sections 251 and 252.

e FCC has tentatively concluded that Section 251(d) establishes authority to adopt pricing

rules to ensure that interconnection rates are just, reasonable and nondiscriminatory. (See,
e.g., paras. 36, 117, 119, 134)

o Commission also noted that rate ceilings may be appropriate approach to prevent LECs from

extracting monopoly rents, and encourage entry and to promote competition. (See, e.g.,
para. 119)

¢ FCC is not questioning its authority to adopt nationwide pricing rules; instead asking whether it is
appropriate to do so.



The Telecommunications Act of 1996 (Cont’d)

e FCC also tentatively concluded that some form of LRIC-based methodology should be adopted

for interconnection rates but believes rate ceilings may be simpler and speedier to implement.
(See, e.g., paras. 123-125, 132)

e Since FCC is empowered to adopt pricing rules under Sections 251 and 252, it could impose bill
and keep on an interim basis, or some other rate ceiling based on the record already developed.

e Some kind of “true-up” mechanism could also be incorporated to prevent any unjust
enrichment.

e This creates environment that provides incentive for LECs to cooperate with CMRS
providers as the FCC works to reach a final decision in Docket 96-98.



Communications Act of 1934, as amended

Title I - (zeneral Provistons

Section 2 [47 USC Section 152]. Application of Act

(b) Except as provided in Sections 223 through 227. inclusive. and Section 332 and
subject to the provisions of Section 301 and Title V1. nothing in this Act shall be construed 1o
apply or to give the Commission jurisdiction with respect to (1) charges, classifications,
practices. services. facilities, or regulations tor or in connection with intrastate communication
service by wire or radio of any carner. or (2} any carrier engaged in interstate or foreign
communication soietv through physicai connection with the facilities of another carrier not
directly or indirectly controlling or controlled by, or under direct or indirect common control with
such camer. or (3) any carrier engaged in interstate or foreign communication solely through
connection by radio, or by wire and radio, with facilities, located in an adjointng State or in
Canada or Mexico (where they adjoin the State in which the carrier is doing business), or another
carrier not directly or indirectly controlling or controtled by, or under direct or indirect common
control with such carrier. or (4) any carrier to which ciause i2) or clause (3) would be applicable
except for furnishing intersiate mobile radio communication service or radio communication
service 1o mabile stations on land vehicles in Canada or Mexico: except that Sections 201
through 205 of this Act. both inciusive. shall, except as otherwise provided theremn, apply to
carriers descnibed in clauses (23, (3) and ($)

Section 3 [47 USC Section 133]. Definitions

(26) Local exchange carrier.—The term 'local exchange carmer” means any person that
is engaged in the provision of telephone exchange service or exchange access. Such term does
not include a person insofar as such person 15 engaged in the provision ot a commercial mobile
service under Section 332(c), except to the extent that the Comrmussion tinds that such service
should be included in the definition of such term.

(27) Mobile service.--The term "mobile service” means a radio communiCation service
cammied on between mobile stations or receivers and land stations, and by mobile statuons
commumecating among themselves, and inciudes (A) both one-way and two-way radic
communication services, (B) a mobile service which provides a regularly interacting group of
base, mobile. portable, and associated controf and relay stations {whether licensed on an
individual. cooperative, or multiple basis) for pnivate one-way or two-way land mobile radio
communications by eligible users over designated areas of operation, and (C) any service for
which a license is required in a personal communications service established pursuant to the
proceeding entitled “Amendment to the Comrmussion’s Rules to Establish New Personal
Communicauons Services” {GEN Docket No. 90-314; ET Docket No. 92-100), or any successor

proceeding.

Title I1 - Commeon Carriers

Part I - Common Carrier Regulation

Section 201 {47 USC Section 201]. Service and Charges

(a) It shall be the duty of every commen carrier engaged in interstate or foreign
communication by wire or radio t¢ furnish such communication service upon reasonable request
therefor; and. tn accordance with the orders of the Commussion, 1 cases where the Commission.
after opportuniry for hearing, finds such action necessary or desirable in the public interest. to
establish physical connections with other carriers. to establish through routes and charges
applicable thereto and the divisions of such charges. and to establish and provide facilittes and
regulations tor operating such through routes

(b} All charges, practices. classifications, and regulations for and in connection with such
communication service, shall be just and reasonable and any such charge, practice, classification,
or reguiation that 1s unjust or unreasonable is herebv declared to be unlawfui: Provided. that
communications by wire or radio subject to this Act may be ciassified into day, night. repeated.
unrepeated. letter, commercial. press. government. and such other classes as the Commussion
may decide to be just and reasonable, and different charges may be made for the different ciasses
of communications: Provided further, that nothing in this Act or in any other provision of law
shall be construed to prevent a common carrier subject to this Act from entering into or operating
under any contract with any comrmon carrier not subject to this Act, for the exchange of their
services, if the Commussion is of the opinion that such contract is not contrary to the public
interest: Provided further. that nothing in this Act or in any other provision of law shall prevent a
COMMOn cammer subiect 1o thie Act froom furmichine rernnrte of nocitinne af chine ar cga 1



Part §I - Development of Competitive Markels '4) Resale.—-The duv—

{A) to offer for resaie at wholesale rates any telecommunicars

Section 251 {47 USC Section 251). Interconnection . .
thar the carrter provides at retaii to subscribers wha are not telecommunicauons carri

ral General Dutv of Telecommunicarions Carriers.--Each telecommunications camer has . . o
‘he dutv- {B) not to prohibit. and not 10 impose unreasonabte or discrim
conditions or [imitations cn. the resale of such telecommunications service, excepr th

1 1; 10 interconnect directiv or indirectly with the facililies and equipment of orher commussion mav, consistent with regutations prescribed by the Commisston under th

prohibit a reseller that obtains at wholesale rates a telecommunications service that is

. ) ) . rerail oniy o a categorv of subscribers from orfering such service to a different catege
¢2Y not to instali network features, {unctions. or capabilities that do not compey el ©

with the guidelines and standards established pursuant to Secuon 255 or 256.

TEleCOMMUMICANICONS CarTiers: and

) +3) Notice of changes.--The dutv to provide reasonable public notice «
7 'b) Obligatuns of All Loval Exchange Carriers. Each local exchange camier has (ne :n the mformanon necessary for the ransnussion and routing of services using that lo
cllowing dunes exchange camer's faciiities or networks, as well as of any other changes that wouid a

{11 Resale.--The duty not to prohibit. and not t 1mpose unreasonable ot interoperability of those faciiities ana networks.

hisenmunatory conditions or limitations on. the resale oT 115 telecommunicanons services. (6) Collocastor.--The duty ta provide. on rates, terms. and conditions
reasonable. and nondiscriminatory, for physicat collocation of equipment necessary fi
INIErcOnNection or access 1o unbundled network elements at the preruses of the local
carner. except that the carrier may provide tor virual collocation 1f the tocal exchang
13) Draling panty.--The duty 10 provide dialing parity to compeung provigers of - Jemonstrates (o the State comumission that phvsical collocation is not  practical for te
‘clephone excnange service and letephone 1ol] service. and the duty to permmut all such vroviders  -casons or pecause of space limitations.
‘0 have nondiscrimunatory access (o telephone numbers. operaior services. directory assisiance
.nd directary [isting. with no unreasonable dialing delavs.

2} Number portability.-- The duty to provide. o the extent technically teasible.
aurnber portabilitv in accordance with requirements prescned by the Commussion

i1 [mplementation.--

. . i ~-Withi { F
41 Access 10 nghts-of-way.--The duty to alford access to the poles. ducis. Tel b h_lic':r?jlg%'ﬁlg rnomhs‘ mc;[hc date of °"“"‘"“'t“' of the
condnts. ana nghis-of-way of such carrier 1o competing providers of 1elecommuntcauons ¢ eion;mumcauon‘b N I ) th OrUSSION s fm _complcu: ail actions necessa
-grvices on ralgs. [erms. and conditions hat are consistent with Section 224 estadlish reguiations (o implemeat the requirements of this secuon.
i2) Access standards.--In determening what network elements should t

15y Reciprocal compensation.--The duty to estabhish reciprocal compensauon . - o
P e i P R avaiiable for purpeses of subsection (¢ }(3), the Commission shall consider, at a minim

arrangements tor the ransport and termunacion of telecommunications.
- whether-
ic1 Additional Obligations of Incumbent Local Exchange Carriers.—-[n addilion 1o the (A) access to such network el .
duties conraned in suobsecuon b each incumbent locai exchange carrier has the following necessary- and . 1ED NELWOTK elements as arc propnetary In nair

Jdunes.
(B} the failure to provide access (o such network elements wou

11) Duty 1o negotiare.—The duty to negobate ir: good faith in accordance with he ability of the telecommuarcatians carie i ide the h
Section 252 the paruicular terms and conditions of agresments fo fulfill the auties descnbea 1in © B mm i T seexing access t provi services (a

paragraphs 1 |} through ( 5) of subsection (b) and this subsection. The requesting o offer
telecommunications carrier also has the duty (o negotiate i good faith the terms and condivens +3) Prescevation of slate access regulations.—-In prescribing and enforci
af such agreements. reguliations 10 implement the requrements of this secton. the Comrmussion shatl not pi

{2) Interconnection.--The duty to provide. for the facilities and equipment of anv enforcement of any reguiation, order, or policy of 2 State commussion that--
requesung telecommunications carrier, interconnection with the local exchange carmers tA) establishes access and inicrconnection obligations of local
netwaork-- carrers:

{A} for the ransmussijon and routing of telephone exchange secvice and ) . . .
(B) is consistent with the requirements of this section: and

exchange access:
(C) does not substantiaily prevent implementation of the requin

(B) at any technically feasible point within the carrier's network; . .
) ) y Ro this sectien and the purposes of this part.
() that is ar least equal in quaiity to that provided by the local exchange
h . ’ ’ > ‘ inistration. -- X & %
carrier 10 1tsetf or 1o anv subsidiary, atfiliate. or anv other party 10 which the carmer provides e+ Numbenng Administration.

mlerconnectuon; and -y Exemptions, Suspensions, and Modificanons.-- v
o (D) on rates, terms, and conditions that are just, reasonable. and 1g) Conunted Enforcement of Exchange Access and Inlerconnection Requiren
nondiscriminatory. in accardznce with mf 1erms ana conditions of the agreement and the 1nd after the date of enactment of the Telecommunications Act of 1996, each local exc
requirsments of this section and Secuon 232, carmer, to the extent that 1t provides wireiine services, shall provide exchange access, 1
{3} Unbundied access.-- The duty 1o provide. to any requesting access, and exchange services for such access 1o interexchange carriers and informatio
g . . providers in accardance with the same equal access and nondiscominatory interconnec

telecommunications carrier tor the provision of a telecomsnumications service. nondiscaminalory h > - " .
restnctions and obligatiens (inciuding receipt of compensation) that apply to such cam

1C0ess [0 network elements on an unbundled basis at any technicullv feasible pomt on rates. X n
Jjate immediately preceding the date of enactment of the Telecommunications Act of 1

lerms, and conditions that are just, reasonable. and nondiscnmnalory in accardance with the ? nsent d i : . i
terms and conditions af the agreement and the requirements of this section and Section 252\ 0V coun prder. consent decree, or regulation. urder. ur policy of the Commussion, unti

ineumbent local exchange carrier snail provide such unbundied network elements in 1 manner  [C3MICHONS and obhgauzns are exphicitly superseded by regulations prescnbed by the

that allows requesting carners o combine such elements 1n oryer wx provide such Commussion after such date of enactment. During the period beginnung on such date o

1 [ ECOMIMUMICALIINS Service enactment and unti such restnctions and obligatians are so superseded, such restrictior
ooliganons snail be entorceable in the same manner as regulations of the Commussion.

h) Definition of Incumbent Local Exchange Carrier.-- w4 9¢

) Savings Provision.--Nothing in this section shall be ¢
uy iimit or atherwise affect the Comumussion’s authonty under Secnon 201.



Part {1 - Development of Competitive Markets

Section 252 [47 USC Section 252]. Procedures kor Negotiation. Arbitration, and Approvai
of Apreements

‘al Aygreements Amved at Through Negotiation

1) Voluntary negotiations.--1Jpon recesving a request for inerconnecuon.
~ervices, or network elements pursuant to Section 251, an incumbent local exchange carner may
negotuate and enter into & binding agreement with the requesting telecommunications camer or
carmers withoul regard 10 the standards set forth in subsections ib) and (¢) of Secbon 251, The
agreemnent shall include 4 detailed schedule of itemized charges ror interconnection and each
ervice or network element included in the agreement. The agreement. including any
Merconnechon agreement negotiated before the date of enaciment of the Telecommunications
Acrof 1996 shali be submutted to the State commuission under subsecuon (e} of this secuon.

21 Mediation. --Any party negotiating an agreement under this section may, ai
IV POINL N 1Ne regolanon, ask 4 Stale commussion to partic:pale tn the negotiation and 1
Tmediale anv outferences arising 10 the course of the negouation

'b} Agreements Armved at Through Compulsory Arbitration.--

1y arbitration.--During the pentod from the 135th to the 160th day (inclusive;
after the date on which an mcumbent locat exchange carrier recerves a request for negotiation
amder this section. the carmer or any other party o the negouation may pelition a State
OMUTUSSION 10 rDIrate any open ssues.

2% Dutv of petitioner..--

++ Whoiesae prices 1ar leIeCOMMmMUNICanons services.--For the purp
Section 251ic)r4+, a State commussion shali deterrune wnoiesale rates on the basis o
shargea to subscribers for the telecommunicanans service requested. excluding the 1
hereo! aitributanle (0 anv marketing, billing. coilecuon. and other costs that wiil be

‘he locar excnange carner
=y Approvai by State Commussien.--

i1) Approvai required.--Any interconnection agreement adopted by n
irbitration shail be submutted for approvai to the State commussion. A State commis
which an agreement is submuitted shall approve or reject the agreement. with wrinien

‘o anv geficlencies,

23 Grounds for rejection.--The State comnussion may only reject--

A} an agreement {or any portion thereo adepted by negoua
subsecuon 1a) 1] it finds that-~

tt) the agreement (or portion thereof) discriminates ag
letfecommunIcalions CATIET ROL A party to the agreement, or

(ii} the impiementauon of such agreement or portion 1
-nnsistent with the public (nterest, convenience, and necessily; or

{B) an agreement (or any portion thercor) adepted by arbitralic
.ubsection (b} 1f it finds that the agreement does not meet the requirements of Sectior
incinding the reguiations preseribed by the Commussion pursuant to Secuon 251, ord
set forth in subsecuon (di of this secton.

i3) Preservation of authority.~Notwithstanding paragraph (2). but sut

4) A party thal pentions a Stale comnussion under paragraph ( 1) shali. at Secuon 253, notning in this section shail prohibit 2 State commussion from establishii
‘n¢ Same Lme as il subnuis 1he pention. provide the State commission ais relevant documentatien entorcing other requirements of State law 1n 1ts review of an agreement. including rec

ONCETINE--
1) the unreseived ssues.

11) the position of each of the parties with respect to those 155ues.
wnd

1) any other ssue discussed and resolved by the parues.

B) A pany petitioning a State comuussion under paragraph (1) shali
provide a conv of the penuon and any documentation to the other party or parues not iater than
the day on wnich the State commussion recerves the petition

131 Opporunuy 10 respond.--A non-petitioning party [0 & negoliauon under this
-ection may respond o the other party s petition ana provide such additional informauon as 11
wishes within 23 davs arter the State commussion recerves the pennon

4} Action by siale cOMmImssIon. -

(A) The State commission shatl limut 1ts consideration of any petiuon
under paragraph t1) (and any response thereto 1o the issues sel forth in the peation and n the
response. 17 any. filed under paragraph (3).

{BY The State commmussion may require the petiioning partv and the
responding patv (¢ provide such informauon as may be necessary tor the State commission ©
reach a decision on the unresoived issues. If any party refuses or tails unreasonably to respond
on a umely basis (o any reasonabie request from the State comumussion, then the State
COMUMISSIOn may proceed on the basis of the best informauon available to u from whatever
sounce denved.

tC) The State commussion shall resoive each 1ssue ser forth in the peuuon
and the response. If any, by imposing appropriate conditions as required to impiement subsection
1¢) upon the panties to the agreement. and shali conclude the resciution of any unresolved issues
not later than 9 manths afier the date on which the local exchange carner recerved the request
under this secuon,

:5) Refusal to negotiale.--The refusal of any other party to the negotiauon w
participate further 1n the negotiations. o cooperate with the State commussion in carrying cut is
function as an arbitrator, or to continue to negouate in good faith in the presence, or with the
1ssistance. of the State commussion shall be considered a lailure o negotiate in good faith.

«c) Standards for Arbitration.--In resoiving by arbitration under subsection (b1 any open
ssues and 1mposing conditions upon the parues 10 the agreement. a State commussion shall --

-1} ensure that such resolution and conditions meet the reaumrements of Secrtion
*S1. winciuding the repuiations presertbed by the Commussion pursuant to Section 251

27 establish anv rates for interconnection. senvices. o network elemenis
weeerding 1o wupsection (d). and

1 provide a schedule for implementation o rhe terms and conditions by the
PALEs 10 (ne agreement.

di Pricing Standaras.--

11 Interconnecuon and network element charges --Detertinanions by a State
comumussion of the just and reasonable rate for the interconnection of facilities and equipment tor
aurposes of subsection 1) 2) of Secuon 251 and the tust and reasonable rate for network
elemenis tor purposes of subsection (¢)i3} 0f such section

tA) shail be--

i1} based on the cost {determuned without reterence (o a
cate-of-return or other rale-based proceeding) ot providing the interconnection or network
¢lement (whichever 15 appiicable). and

:ompiiance with intrastate 1elecommunications senvice quality standards Or requaren

i4) Schedule for decision.--1f the State commussion does not act to ap|
reject the agreement within 90 days atler submission by the parues of an agreement &
negauation under subsection ta), or within 30 days atter submission by the pariies of
agreement adopted by arbitrauon under subsection «b), the agreement shail be dcc_mec
No State court shall have yunsdiction 10 review the action of a Stale COMIISSION In &
epecting an agreement under this section.

'3} Commussion 1o act if state will not act.--[f a State commission fail
Larv out its responsibility under this secton 18 any proceeding or other marter under
‘hen the Commussion shatl issue an order preempting the State commussion's jurisdict
~roceeaing of matter wathin 90 days atter being noufied (or taking notice) of such fail
.nall assume the responsibility of the State commssion under this section with respec
~roceeqing or matter and act far the State commussion.

16} Review of state commussion actiens.--fn a case in which a State fa
fescnibed 1n paragraph ( 5). the proceeding by the Commussion under such paragraph :
.udicial review of the Commission § actions shall be the exclusive remedies for a Stat
commussion s failure to act. In any case in which a State commussion makes a determ
under this section. any panty aggneved by such determination may bring an action in i
pproprate Federal district court 10 determune whether the agreement or statement me
-equirements of Section 251 and this section.

111 Statements of Generally Available Terms.--

(1] In general.--A Bell operanng company may prepare and file with 2
-Ommission a statement of the terms and conditions that such company generaily offe
that State to comply with the requirements of Section 251 and the regulations thereun
standards appiicable under this section,

:2) State commission review.--A Stale Commission may not approve s
statement untess such statement complies with subsecuon (d) of this section and Sect
the regulations thercunder. Exccpt as provided in Secuon 252, nothing in this section
prohibit a State commission from establishing or enforcing other requirements of Stat
ceview of such statement. including reauinng compiiance with intrastate telecommun

ervice quality standards or requircments.

3) Schedule for review.--The State commussion 1o which a statement !
<ubmutted shail, not later than 60 days afler the date of such submussion--

(A} complete the review of such statement under paragraph (2)
any reconsideration thereor), uniess the submitting carrier agrees 10 an extension of th
«uch review: or

(B} permut such stalement o take effect.

i4) Authonty 1o cantinue review.--Paragraph (3} shall not preclude the
-ommission from conunuing (o review a statement that has been perrmtted to take cffe
subparagraph (B} of such paragrapf or from approving or disapprovmg such statement
naragrapn (2.

15) Duty to negotiate not atfected.-- The submission or approval of a st
under Lhus subsection shail not relieve a Bell operanng company of its duty [o negotial
.nd condiuons of an agreement under Section 251

g) Consotidation ot State Proceedings.—-Where not inconsistent with the requi
this Act. a State commussion may, o the extent praciical, consolidate proceedings undt
21d(e), 251¢F), 252, and this sectton 1n order to reduce administrantve burdens on
telecommunicauons carmers. oiher paries to the proceedings, and the State commissio
CIAITYINg Qut its responsibuities under this Act

1ht Filing Reauired --A State cammussion shail make a copy of cach agreemen



Title III - Provisions Relating to Radio

Part I - Generai Provisions

Section 332 [47 USC Section 332]. Mobile Services
(¢} Regulatory Treatment of Mobile Services.
1y Common Carrier Treaument of Commercial Mobile Services.

(A) A person engaged tn the provision of service that 15 a commercial
mobile service shall. insofar as such person 15 so engaged. be treated as a common carrier for
purposes of this Act. except for such provisions of Title II as the Commission may specifv by
reguiation as inappiicable to that service or person. In prescribing or amending any such
regulation. the Commission may not specify any provision of Section 201, 202, or 208, and may
specifv any other provision only if the Commussion determines that--

(1) enforcement of such provision is not necessary in order 1o
ensure that the charges, practices. classifications. or regulations for ot in connection with that
service are just and reasonable and are not unyustly or unreasonably discriminatory;

(ti) enforcement of such provision 1s not necessary for the
protection ot consumers; and

{1ii) speciiving such provision s consistent with the public
interest.

B} Upon reasonable reguest of any person providing commercial mobile
service. the Commussion shall order a common carrier to establish physical connections with
such service pursuant to the provisions of Section 201 ot this Act. Except to the extent that the
Commussion 1s required to respond Lo such 4 request. this subparagraph shall not be construed as
a limitation or expansion of the Commission’s authority to order inierconnection pursuant to this

Act.

(1) State Preemption. -- {A) Nowwithsianding Sections 2(b) and 221(b}, no State
or local government shall have any authority to reguiate the entry of or the rates charged by any
commercial mobile service or any private mabile service, except that this paragraph shall not
prohibit a State from regulating the other terms and conditions of commercial mobile services.
Nothing in this subparagraph shall exempt providers of commercial mobile services (where such
services are a substitute for land line telephone exchange service for 4 substantial portion of the
communications within such State) from requirements imposed by a State commission on all
providers of telecommunications services necessary (o ensure the universal availability of
telecommunications service at affordable rates. Notwithstanding the first sentence of this
subparagraph. a State may petition the Commission tor authority to regulate the rates for any
commerctal mobile service and the Comumission shall grant such petition if such State
demonstrates that--

{i) market conditions with respect to such services fail to protect
subscribers adequately from unjust and unreasonable rates or rates that are unjustly or
unreasonably discriminatory; or

(i) such market conditions exist and such service is a replacement
for land line telephone exchange service for a substantial portion of the telephone tand line
exchange service within such State.

The Commission shall provide reasonable opportunity for public comment in response to such
petition. and shall. within 9 months after the date of its submission. grant or deny such petition.
If the Commussion grants such petition. the Comerussion shail authonze the State to exercise
under State law such authonity over rates, for such pentods of time, as the Commuission deems
necessary 1o ensure that such rates are just and reasonable and not unjustly or unreasonably

discriminatory

(B) If a State has in effect on June |, 1993, any regulation concerning the
rates for any commercial mobile service offered in such State on such date. such State may, no
later than | year after the date ot eractment of the Omnibus Budgetr Reconciliation Act of 1993,
petition the Commuission requesung that the State be authorized to conunue exercising authority
over such rates. If a State files such a petition. the State's existing regulation shall,
notwithstanding subparagraph (A), remain 1n effect until the Commussion completes all action
{including any reconsideration) on such peation. The Comnussion shall review such petition in
accordance with the procedures established in such subparagraph, shail complete all action
(inciuding any reconsideration) within twelve months atter such petition is filed, and shail grant
such petition if the State sausfies the showing reguired under subparagraph (AX1) or (ANii}). If
the Commission erants such nerition the Coammic<ion shall authorize the State ta exercice Linder



